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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-39 have been considered but are 
moot in view of the new ground(s) of rejection. 

Specification Objections 

2. The disclosure is objected to because it contains an embedded hyperlink and/or 
other form of browser-executable code. Applicant is required to delete the embedded 
hyperlink and/or other form of browser-executable code. See MPEP § 608.01 . 

Claim Objections 

3. Claims 2-9, 1 1 -1 4, 1 6, 1 8-30, 35-36 are objected to because of the following 
informalities: the phrases "characterized in that", and "characterized by comprising" are 
not followed by a colon so it is unclear where the preamble ends and the body of the 
claim begins. 

Appropriate correction is required. 

Claim Rejections - 35 (JSC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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The claims and specification are generally narrative and indefinite, failing to 
conform with current U.S. practice. They appear to be a literal translation into English 
from a foreign document and are replete with grammatical and idiomatic errors. 

Appropriate correction is required. 

5. Claims 1-34 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

the term "grasped" in claim 1, "grasping section", "grasps" and "grasped" in 
claims 10-13 is unclear and appears to be idiomatic English. 
Appropriate correction is required. 

6. Claims 17-19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Specifically, it appears that they are to an invention independent of claim 1 from 
with they depend, because claim 17 begins with a communication unit without use of a 
radio communication network and the previous claims were to a radio portable terminal. 

7. Claims 20-21 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

specifically it appears that the payable amount section only exists when a license 
fee is not less than a predetermined amount. 

Claim Rejections - 35 USC § 103 



Application/Control Number: 09/763,775 



Page 4 



Art Unit: 3639 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-7, 22-25, 34-39 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Korpela (6,31 1 ,054), and further in view of Matsuyama (JP 2000- 

123084). 

As per Claim 1, 34, 37. 

Korpela ('054) discloses a user information table for storing information regarding 
a user of each radio portable terminal, see column 1 , line 43 - column 2, line 38 and 
figures 1-2; 

a payment-status management table for managing the status of payment of a 
predetermined usage fee which each user stored in the user information table must pay 
for a predetermined period, see column 3, lines 19-45; 

a detection section for detecting the status of usage of each application, see 
figures 1-4, and column 3, lines 8-45 and column 4, line 37- column 6, line 41; 

a usage status management table for storing the detected usage status, see 
column 1 , line 43 - column 2, line 38; and 

a computation section, see column 5, line 56 - column 6, line 8. 

Korpela ('054) does not specifically disclose calculating and outputting a license 
fee to be paid for each provider stored in the provider information, on the basis of a 
grand total of usage fees grasped by the payment-status management table and the 
usage status stored in the usage-status management table. 

Matsuyama teaches a storage means for storing data which specify the 
information and data which indicate an amount to be paid to each of information 
providers for use of the information and calculation means for calculating the sum total 
of amounts to be paid to each of the information providers based on the data stored in 
the storage means, see page 5 (0005) of translation, for the benefit of properly 
compensating the owners of the intellectual property. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to calculate a grand total of usage fees based on stored 
data as taught by Matsuyama for the benefit of properly compensating the owners of the 
intellectual property. 

As per Claim 2, 35, 38. 
Korpela ('054) further discloses: 
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the detection unit detects the application usage on an application-by-application 
basis, and the usage-status management table stores the application usage status on 
an application-by-application basis, see table column 4; 

Korpela ('054) does not specifically disclose: 

the computation section comprises: 

an allotting section for allotting a portion of the grand total of usage fees grasped 
by the payment-status management table, as a grand total of license fees to be paid to 
providers; and 

a distribution section for distributing and outputting, from the allotted grand total 
of license fees, a license fee to be paid for the provider of each application, in 
accordance with the usage status stored in the usage-status management table. 

Matsuyama teaches a storage means for storing data which specify the 
information and data which indicate an amount to be paid to each of information 
providers for use of the information and calculation means for calculating the sum total 
of amounts to be paid to each of the information providers based on the data stored in 
the storage means, see page 5 (0005) of translation, for the benefit of properly 
compensating the owners of the intellectual property. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to allot and distribute a grand total of usage fees based on 
stored data as taught by Matsuyama for the benefit of properly compensating the 
owners of the intellectual property. 

As per Claim 3, 36, 39. 
Korpela ('054) further discloses: 

the detection unit detects the application usage on an application-by-application 
basis, and the usage-status management table stores the application usage status on 
an application-by-application basis, see table column 4; 

Korpela ('054) does not specifically disclose: 

the computation section comprises: 

an allotting section for allotting a portion of the usage fees as a license fee to be 
paid to providers of the applications; and 

a distribution section for distributing and outputting, from the allotted license fee, 
a license fee that each user must pay for each provider, in accordance with the usage 
status stored in the usage-status management table; 

a calculation section for summing provider by provider the license fees 
distributed and output with respect to all the users in order to obtain a license fee to be 
paid to each provider. 

Matsuyama teaches a storage means for storing data which specify the 
information and data which indicate an amount to be paid to each of information 
providers for use of the information and calculation means for calculating the sum total 
of amounts to be paid to each of the information providers based on the data stored in 
the storage means, see page 5 (0005) of translation, for the benefit of properly 
compensating the owners of the intellectual property. 
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Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to allot and distribute a grand total of usage fees based on 
stored data as taught by Matsuyama for the benefit of properly compensating the 
owners of the intellectual property. 

As per Claim 4. 

Korpela ('054) further discloses: 

the detection section counts a download count of the application in a 
predetermined period, and the usage-status management table stores the counted 
download count as a usage-status, see column 5, line 56 - column 6, line 8. 

Korpela ('054) does not specifically disclose: 

the computation section calculates a license fee on the basis of the download 
count stored in the usage status management table. 

Matsuyama teaches a storage means for storing data which specify the 
information and data which indicate an amount to be paid to each of information 
providers for use of the information and calculation means for calculating amounts to be 
paid to each of the information providers based on the data stored in the storage 
means, see page 5 (0005) of translation, for the benefit of properly compensating the 
owners of the intellectual property. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to compute usage fees based on stored data as taught by 
Matsuyama for the benefit of properly compensating the owners of the intellectual 
property. 

As per Claim 5. 

Korpela ('054) further discloses: 

the detection section detects an execution time of the application on the radio 
portable terminal and the usage-status management table stores the detected execution 
time as a usage status, see table column 4. 

Korpela ('054) does not specifically disclose: 

the computation section calculates a license fee on the basis of the execution 
time stored in the usage-status management table. 

Matsuyama teaches a storage means for storing data which specify the 
information and data which indicate an amount to be paid to each of information 
providers for use of the information and calculation means for calculating amounts to be 
paid to each of the information providers based on the data stored in the storage 
means, see page 5 (0005) of translation, for the benefit of properly compensating the 
owners of the intellectual property. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to compute usage fees based on stored data as taught by 
Matsuyama for the benefit of properly compensating the owners of the intellectual 
property. 



As per Claim 6. 
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Korpela ('054) further discloses the detection section regards as the execution 
time a time difference between a time or receipt from the radio portable terminal of a 
notification indicating start of the application and a time of receipt from the radio 
portable terminal of a notification indicating end of the application, see table column 4, 
(tot cum, total cumulative). 

As per Claim 7. 

Korpela ('054) further discloses: 

the detection detects an activation count of the application on the radio portable 
terminal, and the usage-status management table stores the detected activation count 
as a usage status, see column 5, line 56 - column 6, line 8; 

Korpela ('054) does not specifically disclose: 

the computation section calculates a license fee on the basis of the activation 
count stored in the usage-status management table. 

Matsuyama teaches a storage means for storing data which specify the 
information and data which indicate an amount to be paid to each of information 
providers for use of the information and calculation means for calculating the amounts 
to be paid to each of the information providers based on the data stored in the storage 
means, see page 5 (0005) of translation, for the benefit of properly compensating the 
owners of the intellectual property. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to compute usage fees based on stored data as taught by 
Matsuyama for the benefit of properly compensating the owners of the intellectual 
property. 

As per Claim 22. 

Korpela ('054) further discloses the payment status of each user is stored in the 
payment-status management table, see column 3, lines 19-45. 

As per Claim 23. 

Korpela ('054) further discloses the total usage fees by each user is stored in the 
payment-status management table, see column 3, lines 19-45. 

As per Claim 24. 

Korpela ('054) further discloses the usage fee is constant among all users, see 
column 5, lines 63-66. 

As per Claim 25. 

Korpela ('054) further discloses the usage fee is constant among within each of 
user groups into which users are categorized, see column 5, line 63 - column 6, line 19. 
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9. Claims 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Korpela (6,31 1 ,054), and further in view of Matsuyama (JP 2000-123084) further in view 
of Sako et al (JP 2000-1 15163). 
As per Claim 8. 

Korpela ('054) does not specifically disclose: 

the detection section counts point number with which the user voted for the 
application, and the usage-status management table stores the counted point number 
as a usage status; and 

the computation section calculates the license fee based on the point number 
stored in the usage-status management table 

Sako et al teach using a judgment of a user on a charging amount, see abstract. 

Matsuyama teaches a storage means for storing data which specify the 
information and data which indicate an amount to be paid to each of information 
providers for use of the information and calculation means for calculating amounts to be 
paid to each of the information providers based on the data stored in the storage 
means, see page 5 (0005) of translation, for the benefit of properly compensating the 
owners of the intellectual property. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to compute usage fees based on user judgment as taught 
by Sako et al and stored data as taught by Matsuyama for the benefit of properly 
compensating the owners of the intellectual property. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas A. Dixon whose telephone number is (571) 
272-6803. The examiner can normally be reached on Monday - Thursday 6:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free), i 

Thomas A. Dixon 
Primary Examiner 
Art Unit 3639 

November 05 



